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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-3,7-9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Chang et al (US 2003/0207695). 

Consider claim 7. Chang teaches a base station power control apparatus 
comprising a stored first value of a first block error rate representing predetermined 
quality (Chang see especially para 9); measuring means for measuring a second block 
error rate (Chang see especially paras 9,26,27) with a second count (i.e. measurement 
period) smaller that the first count of the first block error rate (Chang see especially para 
30) and power control means for controlling transmission power of a base station on the 
basis of the second block error rate output form the measuring means (Chang see 
especially para 26,27). 

As to claim 1 , the apparatus of Chang would perform the claimed steps. 

As to claims 2,8 note that Chang teaches the step size of the power control 
based on the second, or inner loop power control being less that the first or outer loop 
power control (Chang see especially para 30-34). 
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As to claims 3,9 note that Chang teaches increasing power when the error rate is 
high and decreasing poser when the error rate is not higher than a threshold (Chang 
see especially fig 4, para 31 ). 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 1 and 12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Claim 1 1 recites the limitation "third block error rate" in line 4. There is 
insufficient antecedent basis for this limitation in the claim. 

6. Claim 12 recites the limitation "third block error rate" in line 4. There is 
insufficient antecedent basis for this limitation in the claim. 

Allowable Subject Matter 

7. Claims 4-6,10 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Consider claim 4. The nearest prior art as shown in Chang fails to teach the 
method of claim 3 wherein the step of decreasing the power comprises the steps of 
when the second block error rate is not more than the value, determining whether there 
is an error in the second count, when a error exists, determining whether a third block 
error rate obtained from a total cont of second counts repeatedly obtained unit now is 
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not more than a third expected value set in advance and when the third block error rate 
is not more than the third expected value decreasing the base station power with the 
second step width. 

Consider claim 10. The nearest prior art as shown in Chang fails to teach the 
method of claim 9 wherein the determination means determines whether there is an 
error in the second count when the second block error rate is not more than the second 
value, and determines whether a third block error rate obtained from a total count of 
second counts repeatedly obtained is not more than a third expected value set in 
advance when an error exists, and the power control means decreases the base station 
power with the second step width when the third block error rate is not more than the 
third expected value. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Hamabe (EP 1128578) has been cited as an English language member of the 
patent family of WO0027050. Note that this citation does not appear to involve the use 
of first and second error rates measured in differing time periods (i.e. different execution 
counts). 

Rege (US 6,434,124) has been cited to show a system using varying error rate 
counts. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip J. Sobutka whose telephone number is 703-305- 
4825. The examiner can normally be reached on Monday-Friday 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on 703-308-7745. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-872-9314 for 
regular communications and 703-872-9314 for After Final communications. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Philip Sobutka 
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